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582 Reviews of Books 

The work is made up of eight lectures delivered before the Lowell 
Institute in February, 191 5. As the conclusions are based largely on 
papers which the author has published elsewhere, he has not found 
it necessary to add foot-note references except in rare instances. The 
reviewer takes pleasure in adding that he has read but few books which 
combine, to such an extent as this does, the virtues of good historical 
writing: wide and exact knowledge, rare skill in the presentation of 
facts, and a style which in addition to Norman strength and order- 
liness possesses the qualities of elegance and genial humor. 

Documents relating to Lazv and Custom of the Sea. Edited by R. 
G. Marsden. Volume I., A.D. 1 205-1648. [Publications of 
the Navy Records Society, vol. XLIX.] (London : Navy Rec- 
ords Society. 1915. Pp. xl, 561.) 

The present volume makes an interesting addition to the materials 
in which the student may endeavor to trace the development of mari- 
time law. The records reproduced in it go back as far as the year 1205, 
while the latest in date belongs to 1648. Of many of the earlier and 
some of the later documents the original text is Latin, though occa- 
sionally there is a French text; but in every such instance an English 
version is given, accompanied with the original. The transcription and 
the editing of the texts from the original records have required much 
labor, care, and expertness and the task appears to have been skillfully 
performed. The presswork is excellent. But, where only extracts from 
documents are given, the excerpts are sometimes insufficient to enable 
one to form a confident opinion as to the subject-matter, while in other 
cases the interpretations or summaries given in the introduction to the 
volume are open to question. 

For example, it is stated (p. ix) that "before the end of the thir- 
teenth century the supply of war material was being stopped by arrest 
or capture of the carrying ship ", while " sometimes neutrals were po- 
litely requested not to do so". In support of the former statement, 
reference is made to page 21, where an English royal order of 1293 is 
given for the arrest of a number of Frisian and German ships that had 
put into English ports under stress of weather and were said to be laden 
with armor and other military supplies for the enemies of England in 
France, the arrest to be made in order that the cargoes might be un- 
loaded and disposed of by the owners among the English people. It 
was also alleged that at least some of the cargoes were enemies' prop- 
erty. This allegation appears not to have been sustained, but the mili- 
tary character of some of the cargoes was unquestionable. There was 
no capture on the high seas, and there probably never was a time when 
a government would permit military supplies, when brought within its 
jurisdiction, to be carried on to its enemies. As to neutrals being 
" politely requested " not to supply war material, it will be found that the 
document cited (p. 64) conveyed a request of the King of England to 



Marsden : Documents relating to Law of the Sea 583 

the Count of Holland not to permit his subjects to furnish armed ships 
to the Scots, who were then (1336) in rebellion against the English 
king, or to persons professedly in league with them. This tends to 
illustrate the antiquity of the distinction between what is now called 
contraband and the fitting out of ships, which is analogous to the rais- 
ing or setting on foot of a hostile expedition. 

Again, it is stated (p. ix) that "where there was no order to the 
contrary, enemy goods in a friend's ship condemned the ship ". The 
document cited (p. 66) is in reality a royal order issued in 1337 for the 
delivery of a Flemish ship as a gift to an English subject who had 
captured her while she was engaged in transporting " Scottish enemies ", 
some of whom the captor slew in the act of making the capture. The 
language of the order indicates that the ship was regarded as forfeited 
to the crown "as a capture from our [Scottish] enemies aforesaid", in 
other words, as a transport in the enemy's service. Indeed it seems 
possible that the ship may have been actually owned by enemies (p. 67). 
The question whether a certain quantity of goods and chattels at the 
same time captured aboard the ship did not in the circumstances stated 
belong as of right to the captor was four years later decided adversely 
to the captor's claim; and as he had retained them, he was held liable 
for them or their value to the king (p. 69). The value of the royal 
order of 1346 (p. 75) as proof that a friend's ship, which had been 
carrying enemy goods, was in that case restored because condemnation 
in such cases " was soon found, for political reasons, to be inexpedient " 
(p. x), is impaired by the fact that the order was founded on a par- 
ticular treaty stipulation. The bare decree of the Admiralty of 161 2 
(p. 384), directing that certain tobacco imported into England by a 
Spanish subject be delivered to the Spanish ambassador, does not of 
itself disclose with certainty the nature of the case. The same com- 
ment may be made upon the extract (p. 430) called a "sentence con- 
demning to the captor, as good prize, a ship and corn cargo destined to 
the enemy ". From what is given it would not be safe to infer that the 
court would have condemned a neutral ship with a cargo of corn des- 
tined to the enemy. If the ship, as may be inferred from her name, was 
English, the ground of condemnation would appear to have been an 
attempt to trade with the enemy. These examples, as well as others 
that might be adduced, lead to the conclusion that, valuable as the 
volume undoubtedly is, its value to legal science might have been en- 
hanced if space had been available for the fuller disclosure of essential 
facts. 

The volume contains the commission issued in 1595 to Hawkins and 
Drake (p. 284). There are also interesting documents relating to the 
treatment of enemy goods as well as to reprisals, neutrality, contra- 
band, visit and search, the voyage de conserve, impressment, and the 
Rule of the War of 1756. 



